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Martin V. Gravis (#1237) 
Attorney for Defendant/Appellant 
2568 Washington Blvd. #203 
Ogden, Utah 84401 
Telephone: (801) 392 8231 
IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, ) 
Plaintiff/ ) 
Respondent, ) 
v. ) 
) BRIEF OF APPELLANT 
WALLACE JACK REED, ) 
) Case No. 900405 
Defendant/ ) 
Appellant. ) Priority No.2 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from jury conviction of right of a 
first degree felony in the Second Judicial District Court of Weber 
County the Honorable Judge Stanton M. Taylor presiding. 
This Court has jurisdiction to hear this appeal pursuant 
to Utah Code Ann.§ 78-2a-3(2)(j). 
STATEMENT OF THE ISSIJE 
That the admission of testimony and physical evidence of 
drug paraphernalia found in home of the defendant was prejudicial 
and not admissible. 
STATUTES AND RULES 
Utah Rules of Evidence Rule 403: 
Exclusion of relevant evidence on grounds of 
prejudice, confusion, or waste of time. 
Although relevant, evidence may be 
excluded if its probative value is 
3 
substantially outweighed by the 
danger of unfair prejudice, 
confusion of the issues, or 
ipisleading the jury, or by 
considerations of undue delay, 
waster of time, or needless 
presentation of cumulative evidence* 
Utah Rules of Evidence, Rule 404: 
Character evidence not admissible to prove 
conduct? exceptions; other crimes. 
(a) Character evidence generally. Evidence of 
a persons' character or trait of his character 
is not admissible for the purpose of proving 
that he acted in conformity therewith on a 
particular occasion, except: 
(1) Character of victim. Evidence 
of a pertinent trait of his 
character offered by accused, or by 
the prosecution to rebut the same; 
(2) Character of victim. Evidence 
of pertinent trait of character of 
the victim of the crime offered by 
an accused, or by the prosecution to 
rebut the same, or evidence of 
character trait of peacefulness of 
the victim offered by the 
prosecution in a homicide case to 
rebut evidence that the victim was 
the first aggressor; 
(3) Character of witness. Evidence 
of the character of a witness, as 
provided in Rule 607, 608 and 609. 
(b) Other crimes, wrongs or acts. Evidence 
of other crimes, wrongs or acts is not 
admissible to provide the character of a 
person in order to show that he acted in 
conformity therewith. It may, however, be 
admissible for other purposes, such as proof 
of motive, opportunity, intent, preparation, 
plan, knowledge, identity or absence of 
mistake or accident. 
Utah Rules of Evidence, Rule 608 (b): 
Evidence of character and conduct of witness. 
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(b) Specific instances of conduct* specific 
instances of conduct of a witness, for the 
purpose of attacking or support his 
credibility, other than conviction of crime as 
provided in Rule 609, may not be proved by 
extrinsic evidence. They may, however, in 
the discretion of the court, if probative of 
truthfulness or untruthfulness, be inquired 
into a cross examination of the witness (1) 
concerning his character for truthfulness or 
untruthfulness, or (2) concerning the 
character of truthfulness or untruthfulness of 
another witness as to which character the 
witness being cross-examined has testified. 
The giving of testimony, whether by an accused 
or by any other witness, does not operate as a 
wavier of his privilege against self-
incrimination when examined with respect to 
matters which relate only to credibility. 
STATEMENT OF CASE 
Defendant, Wallace Jack Reed, was charged with Rape, a 
First Degree Felony, pursuant to Utah Code Ann. §76-6-202 and Rape 
§76-5-402( R.l & 2). The Defendant was convicted as charged by 
jury on March 2, 1990. (R. 80 & 81) On April 26, 1990, Defendant 
was sentenced to a term of one to fifteen years in the State Prison 
for Burglary and five years to life for rape. (R. 123 & 124) 
STATEMENT OF FACTS 
Defendant, Wallace Jack Reed testified at the trial that 
he had a conversation with the victim wherein she asked him if he 
had any drugs, "I told her, I don't do them drugs." (T. Vol. 1. 
136 L. 14-16) 
During cross examination the State entered evidence of 
drug paraphernalia. ( T. Vol 1. 162 & 163) Which was objected to 
by attorney for defendant. (T. Vol 1. 162 L. 20 & 21) Said 
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objection referred to a previous objection made on record. (T. Vol 
1. 88-92) Further, the State on rebuttal put on the testimony of 
R. Spence Phillips concerning finding the drug paraphernalia in the 
defendant's house. ( T Vol. 1 174-182) The defendant was not in 
the house when arrested but a young lady named Elizabeth Anderson 
was in the house. (T. Vol. 2 175, L. 11-17). Also, Sunny Garcia 
was at the house on the same day, January 19, 1990. ( T. Vol 1. 110 
L. 17-25 and Page 111 L. 1-14) 
The drug paraphernalia was introduced and the case was 
found in the bathroom at the top of the sink in the defendant's 
house. ( T. 176 L.6-17) 
SUMMARY OF ARGUMENT 
Defendant contends that the introduction into evidence of 
the drug paraphernalia found in his house was entered in violation 
of the Utah Rules of Evidence, Rule 402 & 403 on the grounds that 
the evidence irrelevant and even if relevant, was unduly 
prejudicial and the probative value did not outweigh the 
prejudicial value. Last, said evidence was used as impeachment in 
violation of Utah Rules of Evidence, Rule 608(b) 
ARGUMENT 
POINT I 
That the admission of the testimony about the discovery 
of the drug paraphernalia and the admission of the drug 
paraphernalia was in violation of Utah Rules of Evidence, in that 
it was not relevant, or if it was relevant its probative value was 
outweighed by its prejudicial effect. 
In the recent case of State of Utah vs. Cox. 127 Uts. 
Adv. Rpts.19 (U.C.A. January 31, 1990), The Court reversed the 
conviction of Defendant after evidence of three alleged prior rapes 
were admitted in his rape trial. The Court held that event though 
said evidence may have been admissible under Rule 404 (b), said 
evidence still should not be allowed pursuant to Rule 403. In so 
holding, the Court stated: 
"The Court must balance the probative value of 
such evidence against the danger of unfair 
prejudice. In applying the Rule 403 balancing 
test, the Court may consider such things as 
' dissimilarities between the crimes, the 
interval of time that has lapsed between the 
crimes, the need for the evidence, the 
efficacy of alternative proof, and the degree 
to which the evidence probably will arouse a 
jury to overmastering hostility./ff 
In the Cox case the Court held that evidence was reversible 
error even through there was sufficient other evidence to convict 
the defendant in the that evidence of prior crime "presumptively 
have the strong tendency to suggest to the jury that Defendant was 
guilty of the charged crime.11 
The probative value of the evidence of the drug 
paraphernalia found in the Defendant's apartment has no connection 
to the charge of rape and the probative value of said current 
paraphernalia is little if any. In the case of State vs. Fox, 709 
P.2d 316(Ut.1985) the Court held that to prove that a Defendant had 
both the power and intent to exercise dominion or control over the 
drug or contraband. Ownership or occupancy of the premises where 
the contraband was found is not alone sufficient to establish 
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construction possession, especially when the occupancy was not 
exclusive. 
In this case, the State produced absolutely no evidence 
to show that the Defendant had actual or constructive possession of 
the contraband and therefore, the only purpose that said contraband 
had no probative value to prove that the Defendant used drugs or 
possessed the contraband. Therefore, the admission of the drug 
contraband at the time of trial was clearly prejudicial and had no 
probative value, especially in the face of the fact that Defendant 
used drugs was not an issue and said evidence was a bad person. 
POINT II 
That the evidence submitted was in violation of Rule 
608(b) in that the specific incidence of conduct are not admissible 
or attacking or supporting the credibility of the witnesses. In 
the case of State v. Spear 781 P.2d 432 ( Ut. 1989), the Court held 
that the use in rebuttal testimony of prior specifics acts of bad 
conduct or specific acts of conduct to attack the credibility of 
defendant is in direct contravention of the plain language of Rule 
608. in that case the defendant had testified in direct testimony 
that his wife had turned his stepsons against him. On rebuttal the 
State called the stepsons who testified that defendant had whipped 
them with a belt. 
State vs. Spear is similar to this case, in this case the 
defendant testified he told the victim that he did not use those 
kind of drugs and then the State on cross examination and rebuttal 
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introduced the evidence that drug paraphernalia was found in the 
defendant's home. 
CONCLUSION 
Defendant's conviction should be over turned on the basis 
that the testimony admitted concerning the drug paraphernalia was 
irrelevant and improperly admitted in to Court and said evidence 
was unfairly prejudicial. 
RESPECTFULLY SUBMITTED this,^Z_ day of February, 1991. 
MARTIN V. GRAVIS 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a four true and correct 
copies of the Brief of Appellant to R. Paul Van Dam, Attorney for 
Respondent, at his address 236 State Capitol, Salt Lake City, UT 
84114. 
11ARTIN V. GRAVIS 
Attorney for Defendant 
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motion, 
THE COURT: Very well. 
MS. KNOWLTON: At this point, Your 
Honor, the State would rest. 
THE COURT: Okay. Did you want to take 
just a minute before we proceed? 
MR. GRAVIS: Yes, Your Honor, if we 
could have a five or ten minute recess. 
THE COURT: All right. Let's take a 
five minute recess. 
(WHEREUPON, at this time there is a recess, after 
which proceedings resume in open court, in the presence 
of the jury, as follows:) 
THE COURT: You may proceed, Mr. Gravis. 
MR. GRAVIS: Your Honor, I think 
something has come up that we need to discuss with you 
in chambers, if we could. 
THE COURT: Okay. We'll take another 
five minute recess. 
(WHEREUPON, at this time court recessed, after 
which proceeding resumed in chambers, out of the hearing 
of the jury, as follows:) 
MR. GRAVIS: Okay. The State -- the 
State is going to attempt to introduce some drug 
paraphernalia — and you also have the canister or 
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whatever, too? 
MS, KNOWLTON: Yeah. I was just going 
to — and some pipes seized from Mr. Reed's house. I 
think I'm entitled to ask to whom they belong when it 
goes to the intoxication level, credibility, whether or 
not anyone was under the influence, how they're 
perceiving things, and that has been brought up in the 
State7 s case-in-chief. 
THE COURT: And they were found where? 
MS. KNOWLTON: In Mr. Reed's house. 
MR. GRAVIS: Mr. Reed has not been 
charged with any crime to do with paraphernalia or drugs 
and it would be unduly prejudicial and — well, 
basically it's — it's not relevant to this case. 
> 
There is testimony that he was under the 
influence of alcohol. There's no proof that he was 
under the — the description of him is sufficiently 
vague as to whether he was under the influence of 
anything else besides alcohol. There was no tests done 
on him. There were other people in the house. There — 
I have no idea where they were seized at. 
Like I say, they never charged Mr. Reed with 
possession of paraphernalia or possession of a 
controlled substance. Nothing's been done on it. I 
think it's highly prejudicial and has very little 
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probative value. Mr. Reed's testimony was he was under 
the influence of alcohol. He was intoxicated. I don't 
think bringing up anything like this is going to do 
anything other than prejudice the jury. He's already 
testified he was intoxicated. 
MS. KNOWLTON: Your Honor, Mrs. Massey 
testified that she thought he was on something. Officer 
McGregor testified that he was at least intoxicated and 
something — 
MR. GRAVIS: Well — 
MS. KNOWLTON: — and I think I should 
be allowed to ask the witnesses, if called, who were in 
the house if it belonged to them as it would affect 
their credibility as to whether or not they had consumed 
any drugs before they made any statements to the police 
or any testimony regarding their perception or 
recollection of what occurred that night. 
Mr. Gravis is correct that Mr. Reed has not been 
charged with those, and I advised Mr. Gravis — probably 
it's been several weeks ago — that I did not anticipate 
charging him because we don't know to whom they belong. 
MR. GRAVIS: I think bringing it up — 
the State's admitted that they don't know who they 
belong to. Going on to say they found them in Mr. 
Reed's house is going to be very prejudicial. 
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I think they can ask the witnesses if they were 
under the influence of drugs or alcohol on the night. I 
think that would be proper, but to bring pipes in and 
say we found these in Mr. Reed's house is clearly 
prejudicial to my client. 
As far as officer McGregor's testimony and Doris 
Massey's testimony, there's no foundation that they're 
experts in determining whether or not somebody's under 
the influence of narcotics. There is no foundation — 
THE COURT: Yeah. I think with 
reference to Mr. Reed that probably Section 403 would 
prohibit — I think probably it would be — the danger 
of unfair prejudice probably outweighs any probative 
value. 
The fact that there were paraphernalia there at 
the house, which is kind of the ancillary to the charge 
anyway, I'm not sure it really goes directly to the 
state of his intoxication. It may or may not have some 
kind of effect. 
If — if — and I think you're entitled to pursue 
the aspect if he's going to call witnesses, whether they 
were under the influence of alcohol or drugs at that 
time and place. I think your entitled to do that. I 
think — I think if there was something about the 
possession of the paraphernalia which would indicate 
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that they had some relationship to it, I think you'd be 
entitled to impeach them by saying, well, isn't it true 
that, you know, this was found in your possession or 
whatever. 
I think you would be entitled do that, but I 
don't think with reference to Mr. Reed, since he wasn't 
in the house and so forth, I'm not sure it would be fair 
to examine him with reference to those things. 
MR. GRAVIS: Well, Your Honor, as far 
as saying it was in my witness' possession, they don't 
know who's possession it was in. 
THE COURT: Well, if that's the case, I 
guess they can't cross-examine on that. Obviously there 
has to be some connection before they could use that as 
impeachment. Obviously being in the house where there's 
paraphernalia wouldn't necessarily be impeachable 
evidence. 
MS. KNOWLTON: But if there was close 
proximity 
THE COURT: Yeah. Something like that 
I think she's entitled to ask about that. Okay? 
MS. KNOWLTON: Uh huh. 
MR. GRAVIS: Well, Your Honor, I'd like 
a few minutes to find out where they were found and if 
they were in close proximity of anybody. I don't know 
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DIRECT EXAMINATION 
BY MS. KNOWLTON: 
Q. Would you please state your name and occupation? 
A. R. Spence Phillips. I7m a Sergeant with the Ogden 
City Police Department. 
Q. Sergeant Phillips, how long have you been employed 
with the Ogden City Police Department? 
A. It will be twenty years next week. 
Q. And, Sergeant Phillips, let me direct your attention 
to what's been marked proposed State's Exhibit Number 
Two — well, strike that. Let me lay a foundation 
first. 
Sergeant Phillips, did you have occasion to 
respond to 525 West 24th Street on the 21st of January 
of this year? 
A. I did. 
Q. And what was the purpose of you going to that 
address? 
A. I'd been called by one of the officers I was 
supervising on that night shift, Officer McGregor, to 
assist him in looking for a suspect. 
Q. Okay. Did you go to 525 West 24th Street? 
A. I did. 
Q. And did you ever have occasion to see or meet with 
the defendant, Jack Reed? 
174 
excused. 
MR. GRAVIS: Call Sonny Garcia to the 
stand. 
SONNY GARCIA, 
being first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION 
BY MR. GRAVIS: 
Q. State your full name and address for the record, 
please. 
A. I live in Brigham, and I am a carpenter. 
Q. State your full name 
A. My name is Sonny Garcia. 
Q. Okay. And, Sonny, are you acquainted with Jack 
Reed? 
A. Yes. A friend of mine. 
Q. And did you stay at Jack's house for a period of 
time in January? 
A. Yes, sir. 
Q. About how long did you stay there? 
A. I'm still staying there. 
Q. You're still staying there? 
A. Yes, sir. 
Q. Okay. Now, drawing your attention to January 19th 
of this year, were you at Jack's house? 
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A. Yes, sir. 
Q. On that evening were you there, in the evening hours 
of January 19th? 
A. Well, I was not in the evening, but I was there at 
night. 
Q. At night? 
A. Uh huh. 
Q. And were there some other people there that night? 
A. That night it was me and — just me and Jack. 
Q. Now, do you know which day — 
A. Friday? 
Q. It was Friday night. 
A. Oh, Friday night was me and Jack and James and my 
girlfriend. 
Q. Who's James? 
A. I don't know. 
Q. Okay. 
A. 1 know his name is James. 
Q. And your girlfriend? 
A. Yeah, Liz. 
Q. Liz — Elizabeth Anderson? 
A. Yes, sir. 
Q. Okay. And what were you doing that night? 
A. Well, we was there talking and drinking a beer. 
Q. Okay. Were all of you drinking or — 
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1 State's Exhibit Number Two. Do you recognize what's in 
2 that plastic bag? 
3 A. (Witness looks in bag.) 
4 Q. Does that look like the material you first observed? 
5 A. It does. 
6 Q. And did you have occasion to look inside the 
7 material when you were in the bathroom? 
8 A. I did. 
9 Q. And what if anything did you observe? 
10 A. Well, the bag itself was empty at the time. 
11 Q. Oh. 
12 A. The material that was in the bag was lying exposed 
13 on top of the sink. 
14 Q. Okay. What was lying exposed? 
15 A. The glass pipes that are in here and the film 
16 container, the knife, the brush and there were some 
17 screens that went into the pipes. 
18 Q. Have you, in your experience as a police officer 
19 over the last twenty years, seen that type of — those 
20 types of objects before? 
21 A. Yes. At one time I was assigned to Vice and 
22 Narcotics for over two years and I've seen those several 
23 times. 
24 Q. And what if anything, in your opinion, based upon 
25 your experience — have you had any training or 
176 
° ° i 
A. I did. 
Q. Did you ever have occasion or hear anyone ask Mr. 
Reed if the police could go in his house and look 
around? 
A. I did. I asked him. 
Q. And what did he respond? 
A. He said certainly, that he had nothing to hide and 
that I could go in the house and look. 
Q. Did you go in the house and look? 
A. I did. 
Q. Who, if anyone, was in the house when you went in to 
look? 
A. A young lady named Elizabeth B. Anderson. She was a 
Caucasian female, age thirty, who gave an address of 131 
West Center in Logan, Utah. She had a picture I.D. — a 
valid Utah picture I. D. that showed us that's who she 
was. 
Q. Okay. Did you look through the house? 
A. I did. 
Q. What if anything did you see or take into evidence? 
A. Approximately halfway back in the house on the east 
side there is a bathroom area, and as I entered the 
bathroom I observed some material lying on the sink, 
open, different items of material. 
Q. Okay. Let me direct now your attention to proposed 
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(Tendering exhibit 
A. 
Do you 
to the witness.) 
recognize the brown bag? 
I don't recognize the brown bag unti 
arrested. 
Q. 
A. 
up 
Until you 
When they 
in my face, 
were 
took 
and 
arrested? 
1 I was 
me to jail they threw that brown 
I told them I wasn't 
worry about it because I don't know who 
bag 
even going to 
it belonged to. 
Q. Okay. I want you to open that brown bag, please. 
Do you know what those are? 
A. Yes, I know what they are. 
Q. What are they? 
A.> Paraphernalias. 
Q. What kind of paraphernalia? 
A. I don't know what they call them, but I know they're 
paraphernalias. 
Q. Do you know what you do with them? 
A. No, I don't. 
Q. Well, how do you know it's paraphernalia? What do 
you do with paraphernalia? 
A. It look likes paraphernalia. 
Q. Pardon me? 
A. It looks like paraphernalia. It's paraphernalia. 
Q. I know. What is paraphernalia to you? I guess I 
don't understand. 
163. 
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you said 
Doris' house, it was just you and 
correct? 
That's right. 
Just your word against hers, 
Yes, 
Mr. 
January 
that's the way — I don 
correct? 
't know. 
Reed, you told us earlier that on 
of this year Doris came < Dver and 
you' 
her, 
the 
the guts. 
d been 
no other 
19th of 
asked you for 
drugs and you said, I don't do no drugs, correct? 
A. I made that statement, but if I can make a 
correction on that statement. 
Q. Not right now, sir. 
Now, the police went to your house on the 21st of 
January, correct? 
A. That's right. 
Q. And they asked you if they could look in your house, 
correct? 
A. Correct. 
MR. GRAVIS: Your Honor, for the 
record, 
Q. 
beer 
ask 
(By 
I 
Ms, 
want to renew my objection. 
THE 
Knowlton) 
i marked proposed 
you to 
COURT: Yes. Overruled, 
Mr. Reed, let me show you what'i 
State's Exhibit Number Three, 
please remove that brown bag 
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from that 
and 
sack 
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. 
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u ~~~ ouutc uuyecner. 
Q. Okay. Mary was in court earlier today, right? 
A. Yes. 
Q. Okay. Did you have a conversation with any of those 
ladies? 
A. Nothing but one. 
Q. Not to the one? 
A. Nothing but one of the ladies. 
Q. Oh. Which lady did you have the conversation with? 
A. That was Doris. 
Q. And what was the conversation you had with her? 
A. The conversation was she replied — she asked me did 
I have any kind of drugs. I told her, I don't do them 
drugs. 
Q. What did she say then? 
A. Then they stayed for a little while and then they 
left. 
Q. Did you have any other conversation with her? 
A. No, I did not. 
Q. Okay. Now, why did you go to her house Saturday 
night? 
A. She invited me over. 
Q. When did she invite you over? 
136
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education with regards to those kinds of objects? 
A. Police training that's given and I have attended two 
classes in narcotics training. 
Q. Okay. Sergeant Phillips, what, in your opinion, are 
those items? 
A. They're glass pipes, more commonly referred to as 
bongs, that are used for smoking cocaine, marijuana, 
that type of drug. 
Q. Was there any other type of objects or paraphernalia 
besides pipes? 
A. The razor blade was there with it, along with, as I 
stated, the thirty-five millimeter film container was 
there, also, which contains a white powder substance. 
The screens that they put in the top of the pipes which 
keeps it from filtering through were also laying out, 
and they had been scraped with the knife. Some of the 
material that had been scraped off the screens was also 
lying next to the knife and the screens. 
Q. Okay. Did you gather that up for evidence? 
A. I did. 
Q. And are those the items that you gathered up that 
night? 
A. Yes, they are. Yes. 
Q. Thank you. 
Sergeant Phillips, did you ever have occasion to 
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speak with Elizabeth Anderson that night? 
A. 
Q. 
A. 
Q. 
A. 
With whom? 
Elizabeth Anderson. 
I did. 
And what if anything did you ask her? 
First, after identifying ourselves, asking her to 
identify herself to me, I asked her after I found this 
material here if she was aware that it was in the home. 
She denied it vehemently. 
MR. GRAVIS: I'm going to object, Your 
Honor. Hearsay. 
THE COURT: Sustained. 
MR. GRAVIS: Move to strike the answer. 
THE COURT: You're to disregard her 
statement. 
Q. (By Ms. Knowlton) Sergeant Phillips, did you have 
occasion to ask Ms. Anderson whether or not she had seen 
Jack Reed that evening? 
A. I did. 
MR. GRAVIS: Your Honor, I'm going to 
object if she's going to go into hearsay. 
MS. KNOWLTON: Your Honor, Ms. 
Anderson — 
THE COURT: I suppose that — 
MR. GRAVIS: I think I — I did bring 
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it up on cross. 
THE COURT: Yeah, or she did. It would 
be either a prior consistent or inconsistent statement. 
The objection is overruled. 
You may proceed. 
MS. KNOWLTON: Thank you, Your Honor. 
Q. (By Ms. Knowlton) What did Ms. Anderson respond? 
A. She told me that she had not at any time in the 
evening seen the person that owned the home that she was 
in. 
Q. Thank you. 
MS. KNOWLTON: I have no further 
questions. 
CROSS-EXAMINATION 
BY MR. GRAVIS: 
Q. Okay. Sergeant Phillips, you said that you were — 
you asked Mr. Reed if you could search his house — 
A. Yes. 
Q. — is that correct. 
And he replied that — go ahead, he had nothing 
to hide? 
A. That's what he said. 
Q. And was he present when you were searching the 
house? 
A. No. At that point he was going with Officer 
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McGregor and he was aware of the fact that he was 
leaving at the time he gave his permission. The young 
lady that I mentioned before, Elizabeth Anderson, was 
there, did answer the door. She wouldn't answer it for 
us, but when he pounded on the door and hollered she did 
come and open the door at that time. 
Q. Okay. And did you show this — these items to him 
later that evening? 
A. At the Weber County Jail. 
Q. What was his response? 
A. He had no idea. He said that he didn't know where 
it had come from and it wasn't there when he left his 
home. 
Q. Okay. To your knowledge, has Mr. Anderson been 
charged with possession of paraphernalia or drugs or 
anything? 
A. Not to my knowledge. 
THE COURT: Did you mean Mr. Reed or 
Ms. Anderson? 
MR. GRAVIS: Mr. Reed. I'm sorry. 
A. Neither of them in this case. 
Q. (By Mr. Gravis) Neither of them. Okay. 
Now, were these — I take it these were just 
sitting out in plain view, right? 
A. Yes. Right on top of the bathroom sink on the front 
1 edge, the front of the bowl part, 
2 Q. Okay. Now, when Mr. — where did you first see Mr. 
3 Reed at? 
4 A. I was standing at the front of the home. I had been 
5 trying to get his — Ms. Anderson to come to the door. I 
6 had been able to observe her through the window, the 
7 curtain area, and when I knocked she had went to the 
8 rear and I was still trying to get her attention to come 
9 to the door. There was either a T.V. or a radio playing 
10 at that time. There wasn't later. 
11 At that point McGregor says: Back here, which — 
12 and then I turned and at that point the defendant walked 
13 from somewhere — I'm not sure if it was between the 
14 houses or somewhere in that area, coming across the 
15 front of the lawn from the home just east of his 
16 residence towards us. 
17 Q. And did he say anything to you? 
18 A. At that point Officer McGregor asked him if he was, 
19 in fact — and called him by name — and asked him if 
20 that's who he was and he said, yes, I am. He says: Is 
21 there something I can do for you? 
22 Q. Okay. What did you — what was said to him after 
23 that? 
24 A. At that point I asked him who was in his home. 
25 Q. And what was his response? 
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A, And he says: I don't know. 
Q. Okay. And then what — who placed — actually 
placed him under arrest, Officer McGregor or you? 
A. Officer McGregor. 
Q. What did he do when he was placed under arrest? 
A. Left with Officer McGregor from the scene to go to 
the Weber County Jail. 
Q. Did he resist in any way? 
A. No, not at all. 
Q. In your presence did Officer McGregor tell him what 
he had been arrested for? 
A. Not that I recall. 
Q. Okay. 
MR. GRAVIS: I have nothing further. 
MS. KNOWLTON: I have nothing further. 
THE COURT: You may step down. Thank 
you. 
MS. KNOWLTON: May he be excused? 
MR. GRAVIS: No objection. 
THE COURT: You may be excused. 
MS. KNOWLTON: State would call Ronnie 
Saulsberry to the stand. 
RONNIE SAULSBERRY, 
being first duly sworn, was examined and testified as 
follows: 
